
Policy Code: 5131.5 Procedures For Student Discipline 
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I. Investigation of Misconduct 
 

All students alleged to have engaged in misconduct are expected to respond fully and 
truthfully to any questions or issues raised in the course of the investigation and any 
related proceedings.  The principal, or the principal's designee, shall take the following 
steps in addressing all cases of alleged misbehavior appropriately referred to his or her 
office prior to implementing discipline: 
 

a. investigate the facts and circumstances related to the alleged misbehavior; 
 

b. offer the student an informal opportunity to be heard on the matter; and 
 

c. determine whether a board policy, school standard, school rule or the Code of 
Student Conduct has been violated. 

 
School officials shall not question an elementary or middle school student after school 
hours, off campus or over the telephone without the prior approval of the student's parent. 
 

II. Searches of Students, Lockers, and Desks 
 

a. Student lockers and desks are the property of the WS/FCS and may be searched 
or inspected at any time without prior notice to or consent of the student. 
 

b. A school official may search a student's person, possessions (such as a pocket 
book, book bag, gym bag) or motor vehicle if official has a reasonable suspicion 
that the search will turn up evidence the student has violated or is violating either 
the law or the policies, regulations or rules of the WS/FCS or the student's school. 
A search will be permissible in its scope when the manner in which the search is 
conducted is reasonably related to the objectives of the search and not excessively 
intrusive in light of the student's age and sex and the nature of the 
infraction.1  Reasonable suspicion may be based on information provided by a 
reliable confidential informant, circumstantial evidence, and/or the Principal's 
common-sense conclusions about human behavior upon which practical people are 
entitled to rely in making decisions. 

 
c. If there is reason to suspect a bomb or firearm is on campus and students are at 

risk of serious bodily injury or death, the administration may conduct a complete 
search of the school as well as student vehicles, book bags, pocket books, etc. for 
a weapon, bomb or other explosive devise. 

 
d. The use of trained drug or bomb sniffing dogs to detect the presence of a controlled 

substance or explosives in a student's desk, locker, book bag or car is acceptable. 



If a dog "hits' on an item, such a "hit" is reason to suspect the item contains a 
controlled substance or explosive and the item may be searched. However, dogs 
shall not be used to detect drugs or an explosive on a student's person. 

 
e. No school official shall "strip search" a student. A "strip search" is defined as 
removing a student's garments (other than outer garments such as a hat, boot/shoe, 
jacket or coat) to determine if a student is concealing drugs or other evidence of 
misconduct. 
 
III. Confiscation of Weapons, Prohibited Substances and Other Property 
 

Any weapons, prohibited substances or other property students are not allowed to 
possess on school property may be confiscated by school officials. Unless the disposition 
of the property is otherwise provided for by law or board policy, the object shall be 
returned to the student's parent or guardian within a reasonable time no later than the last 
day of the school year. 
 

IV. Implementation of Disciplinary Consequences 
 

If an administrator determines a violation of Board policy, administrative regulation or 
school rule has occurred, the administrator shall implement an appropriate consequence 
in accordance with the school's plan for managing student behavior, the Code of Student 
Conduct (AR 5131), or applicable board policy.  Parents are to be notified and involved 
in accordance with the procedures set out below. 
 

1. Students with Disabilities.  A student with disabilities recognized by Section 504 of 
the Rehabilitation Act of 1973 or the Individuals with Disabilities Education Act 
(IDEA) will be accorded all rights granted by federal and state laws and 
regulations.  Administrative Regulation 5131.25, Discipline of Students with 
Disabilities, must also be followed.  However, if the student's conduct constitutes a 
clear threat to the safety of students or staff, the student may be assigned to an 
interim alternative education setting for up to 45 school days regardless of whether 
the behavior was a manifestation of his/her disability. 
 

2. Written Notice to Parents. 
 

1. In-school Suspension, ALC Assignment, Alternative School Assignment or 
Short-term Suspension.  If, after investigating, the Principal finds that the 
accusation against the student is true and that an in-school suspension, ALC 
assignment, or short-term suspension is warranted under the facts and 
circumstances, the student and the student's parent shall be notified, in writing, 
of the reason(s) for the discipline, the policy, regulation or local school rule that 
has been violated, the type and length of the discipline being recommended. 
This written notice shall be given to the student for delivery to the student's 
parent. If the discipline is for a short-term suspension or ALC assignment, 
another written notice shall be sent to the student's parent by U.S. mail, certified 



mail, telefax, e-mail or other written method designed to achieve actual notice of 
the suspension. 
 

a. Elementary School Students. Parents of elementary school students shall be 
notified orally of the decision to suspend their child before an out-of-school 
suspension may begin. 
 

b. Middle and High School Students. Parents of middle and high school students 
shall be notified orally of the decision to suspend their child before an out-of-
school suspension may begin. Exceptions to this policy shall be noted, in 
writing, and reported to the appropriate Area Assistant Superintendent. for 
Middle and High Schools. 

 
c. If the conduct of the student(s) poses a continuing danger to persons or 

property or an ongoing threat of disrupting the academic process, the 
student(s) may be suspended immediately. In such cases, the procedures 
described above shall be completed as soon as practicable after the 
suspension. 

 
d. If English is the second language of the parent, the notice must be provided 

in English and in the parent's primary language, when the appropriate foreign 
language resources are readily available.  Both versions must be in plain 
language and easily understandable. 

 
2. Long-term Suspensions (including 365) and Expulsion.  If, after investigating, the 

Principal finds that the accusation against the student is true and that a long-
term suspension, alternative learning placementschool assignment, or expulsion 
are isis warranted under the facts and circumstances, the student and the 
student's parent shall be notified in writing of the Principal's intent to recommend 
such discipline to the Assistant SuperintendentDistrict’s hearing officer.  This 
written notice shall be sent to the student's parent by U.S. mail, certified mail, 
telefax, e-mail or other written method designed to achieve actual notice of the 
suspension, alternative school assignmentlearning placement, or 
expulsion.  The written notice to the student and the parent, guardian, caregiver 
or other person legally responsible for the student clearly state: 

 
a. The Principal's recommendation. 

 
b. A description of the incident leading to the recommended discipline sanction. 

 
c. The specific provisions of the student conduct policy or rule alleged to have 

been violated by the student. 
 

d. A statement that before a long-term suspension, alternative school 
assignmentlearning placement, or expulsion may be invoked, the student has 
a right to challenge the Principal’s recommendation at a hearing before an 
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impartial hearing officer. This statement shall include the date, time, place and 
manner of the hearing. The statements shall also include the student’s rights 
as provided in N.C. Gen. Stat. 115C-390.8, including but not limited to:  

 

a. The right to be represented at the hearing by counsel or, in the 
discretion of the local board, a non-attorney advocate. 

b. The right to be present at the hearing, accompanied by his or her 
parents. 

c. The right of the student, parent, and the student's representative to 
review before the hearing any audio or video recordings of the incident 
and, consistent with federal and State student records laws and 
regulations, the information supporting the suspension that may be 
presented as evidence at the hearing, including statements made by 
witnesses related to the charges consistent with subsection (h) of this 
section. 

d. The right of the student, parent, or the student's representative to 
question witnesses appearing at the hearing. 

e. The right to present evidence on his or her own behalf, which may 
include written statements or oral testimony, relating to the incident 
leading to the suspension, as well as any of the factors listed in G.S. 
115C-390.2(g). 

f. The right to have a record made of the hearing. 
g. The right to make his or her own audio recording of the hearing. 
h. The right to a written decision, based on substantial evidence 

presented at the hearing, either upholding, modifying, or rejecting the 
principal's recommendation. of suspension 

c.  

 
 That the student or the parent may request a hearing to challenge the 

recommendation before an impartial hearing officer as follows: 
 

i. The parents request for a student discipline hearing must be made 
within five (5) school days of the Principal's recommendation by 
notifying the recommending school administrator of such request orally 
or in writing. Failure to request a hearing within five (5) school days shall 
waive the opportunity for a hearing to challenge the recommendation. 
Students recommended for expulsion are automatically provided a 
hearing before the student discipline hearing officer. 

 
i. The parent is permitted to retain an attorney or other advocate to 

represent the student at the hearing. 
 

i. Prior to the hearing, the student and his or her parents or 
representatives will have an opportunity to review any audio or video 
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recordings of the incident and, consistent with federal and state records 
laws, the information that may be presented as evidence against the 
student, including statements made by witnesses whose names are 
withheld in accordance with section IV below. 

 
i. The manner in which the hearing will be conducted. 

 
e. The written notice shall be provided by the end of the workday during which 

the suspension, alternative school assignment learning placement, or 
expulsion was recommended when reasonably possible or as soon thereafter 
as practicable.  If the conduct of the student(s) poses a continuing danger to 
persons or property or an ongoing threat of disrupting the academic process, 
the student(s) may be suspended immediately. In such cases, the procedures 
described above shall be completed as soon as practicable after the 
suspension. 

 
f. If English is the second language of the parent, the notice must be provided 

in English and in the parent's primary language, when the appropriate foreign 
language resources are readily available.  Both versions must be in plain 
language and easily understandable.  All notices of long-term suspension, 
alternative school assignmentlearning placement, and expulsion must, in 
addition to the requirements set out above, include the following information 
translated into the dominant non-English language used by residents of the 
WS/FCS: 

 
i. The nature of the document (i.e. that it is a long-term suspension, 

alternative school assignmentlearning placement, or expulsion notice). 
 

i. The process by which the parent may request a hearing to contest the 
long-term suspension. 

 
ii. The identity and phone number of a school employee that the parent 

may call to obtain assistance in understanding the English information 
included in the document. 

 
g. The Principal shall also notify the District’s hearing officer when a student is 

recommended for a long term suspension, alternative learning 
placementschool assignment, or expulsion by submitting the appropriate 
referral letter by email or other reasonable means to the hearing officer. 
 

g. The student must be offered the opportunity for a formal hearing and the 
hearing must be held (if timely requested) before a long-term suspension, 
alternative learning placement, or expulsion may be imposed.  If the student 
or parent requests postponement of the hearing, or if the hearing is requested 
beyond the time set for such request, the hearing shall be rescheduled, but 
the student shall not have the right to return to school pending the hearing. 
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i.h. If neither the student nor parent appears for the scheduled hearing, after 
having been given reasonable notice of the time and place of the hearing, the 
parent and student are deemed to have waived the right to a hearing. 

 
V. Student Discipline Review Hearings for Alternative School 

Assignments, Long-term Suspensions and Expulsions 2 
 

1. 1. If a student discipline hearing is requested within the timeframe set forth in the 
notice letter, theThe hearing shall be scheduled by the recommending school 
administrator as soon as possible, on a date that is mutually convenient for the 
parent and the school. 
 

2. 2. The recommending administrator shall notify the parent in writing of the date, 
time and place of the hearing. 
 

1.3. A student may remain in regular classes, be assigned to ISS/ALC, or be 
suspended out of school pending completion of the student discipline hearing 
process; students awaiting student discipline hearings should not be suspended 
out of school for more than five ten (105) days without permission of the appropriate 
Assistant Superintendentpending his or her hearing date. 
2.  

4. 4. Witnesses may attend the hearing on behalf of either party.  Witness statements 
may also be used by either party.  School officials may withhold witness names or 
other identifying information if identification of a witness could threaten the witness' 
safety.  The hearing officer will control the manner of questioning all witnesses and 
the submission of witness statements into the record. 
 

5. 5. The Student Discipline Review Hearing shall be conducted in the following 
manner: 

 
a. a. It shall be private and informal. 

 
b. b. Prior to the hearing, the student and his or her parents and representative 

will have an opportunity to review any audio or video recordings of the incident 
and, consistent with federal and state student records laws and regulations, the 
information that may be presented as evidence against the student, including 
statements made by witnesses.  School officials may withhold witness names 
or other identifying information if identification of a witness could threaten the 
witness's safety. 

 
c. c. If the student and persons on his/her behalf fail or elect not to appear after 

being notified of the date, time and place of the hearing, the school 
administrator shall submit his recommendation and the evidence in support of 
it to the hearing officer. 
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d. d. The North Carolina Rules of Criminal Procedure, Civil Procedure and 

Evidence shall not apply. The hearing officer may admit, consider and give 
probative weight to any evidence or information relevant to the matter at issue 
and commonly relied upon by reasonably prudent persons in the conduct of 
serious affairs. The hearing officer may refuse to admit evidence or information 
that is irrelevant, repetitive or the kind not commonly relied upon when making 
serious decisions. 
 

e. e. The hearing officer shall ask the student whether he/she admits or denies 
the grounds upon which the school administrator is recommending the 
discipline. 

 
i. i. If the student admits or does not deny the grounds for the alternative school 

assignment, suspension or expulsion, the sole purpose of the hearing shall 
be to determine whether the student's behavior warrants the sanction 
recommended by the school administrator. 
 

iii. ii. If the student denies the grounds for the alternative school/program 
assignment, suspension or expulsion, the purpose of the hearing shall 
be to determine whether the grounds are true and substantiated and, if 
true and substantiated, whether the student's behavior warrants the 
sanction recommended by the school administrator. 
 

f. f. The recommending school administrator shall next present evidence in 
support of the recommendation.  The school administrator has the burden of 
proving by a preponderance of the evidence (or, in the case of expulsion, by 
clear and convincing evidence) that the student violated the Code of Student 
Conduct. 
 

g. g. After the school administrator has completed the presentation of the school's 
evidence or information, the student or the student's representative shall be 
given the opportunity to present evidence or information to the hearing officer. 
 

h. h. Both the school representatives and the student or his or her parent or 
representative may examine the witnesses presented by the other side.  The 
hearing officer has the authority to limit questioning by any person if the 
questioning is unproductive, unnecessarily lengthy, repetitive or irrelevant. 
 

i. i. After all evidence or information has been presented, both parties shall be 
permitted to make a closing statement. Since the school administrator has the 
burden of proof, the school administrator shall speak last. 
 

j. j. A record shall be made of the hearing. 
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k. k. The hearing officer shall decide whether the grounds for the school 
administrator's recommendation for alternative school assignment or long term 
suspension are true and have been substantiated by a preponderance of the 
evidence or information presented at the hearing.  If the school administrator 
has recommended expulsion, the hearing officer shall decide whether the 
grounds for the school administrator's recommendation for expulsion are true 
and have been substantiated by clear and convincing evidence. 
 

l. l. After reviewing the evidence and considering the aggravating and mitigating 
factors presented at the hearing, the hearing officer shall make a written 
recommendation decision to the appropriate Assistant Superintendent 
concerning the appropriate disciplinary sanction, if any, for the student. 
 

 m. The Assistant Superintendenthearing officer shall make a determination to 
either uphold the school administrator'sPrincipal’s recommendation for 
discipline, to dissent from the school administrator'sPrincipal’s 
recommendation for discipline, or to modify the school 
administrator'sPrincipal’s recommendation for discipline. 

  
 

m. o. The Assistant Superintendent'shearing officer’s decision may be more 
severe than the recommendation of the school administratorPrincipal. 

 
n. p. The Assistant Superintendenthearing officer shall notify the student and the 

parent as soon as practicable of the hearing officer's recommendationhis or her 
decision and the Assistant Superintendent's decision regarding the school 
administrator's Principal’s recommendation. 

 
o. q. The student or the parent may appeal the Assistant Superintendent'shearing 

officer’s decision or recommendation to a hearing panel of the Board of 
Education. 

 
 

VI. Appeals to the Board of Education's Hearing Panel 
 
If a student and/or parent disagree with the decision of the Assistant 
Superintendenthearing officer’s decision after following the student discipline hearing, the 
decision can be appealed to the Board of Education's hearing panel. The assignment 
decision of the Assistant Superintendenthearing officer will be enforced pending the 
Board of Education hearing panel process. 
 

1. An appeal must be submitted in writing to the attorney for the Board of Education 
within ten (10) calendar days of the receipt of the Assistant Superintendent'shearing 
officer’s decision. The appeal shall state the basis for the appeal. A request for 

Formatted: List Paragraph, Left,  No bullets or
numbering

Formatted: Indent: Left:  0.75"

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, … + Start at: 1 + Alignment: Left + Aligned at: 
0.5" + Indent at:  0.75"

Formatted: Indent: Left:  0.75"

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, … + Start at: 1 + Alignment: Left + Aligned at: 
0.5" + Indent at:  0.75"

Formatted: Indent: Left:  0.75"

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, … + Start at: 1 + Alignment: Left + Aligned at: 
0.5" + Indent at:  0.75"

Formatted: Indent: Left:  0.75"

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, … + Start at: 1 + Alignment: Left + Aligned at: 
0.5" + Indent at:  0.75"

Formatted: Indent: Left:  0"

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, … + Start at: 1 + Alignment: Left + Aligned at: 
0.5" + Indent at:  0.75"

Formatted: Indent: Left:  0"

Formatted: Numbered + Level: 1 + Numbering Style:
a, b, c, … + Start at: 1 + Alignment: Left + Aligned at: 
0.5" + Indent at:  0.75"

Formatted: Indent: Left:  0"



hearing will not be granted in the event it does not state a basis for appeal or in the 
event the student or parent requests a hearing more than ten (10) calendar days 
after the date of the Assistant Superintendent'shearing officer’s decision. 
 

2. The Chairperson of the Board of Education shall appoint a hearing panel consisting 
of no fewer than two and no more than three members of the Board to hear appeals 
in the name and on behalf of the Board of Education as authorized by N.C.G.S. § 
115C-45. Hearing panels shall meet on the first Tuesday of each month, unless 
otherwise scheduled by the Chairperson. 
 

3. A hearing requested by a parent or guardian shall be scheduled on the next 
available grievance panel docket; however, a proper request for hearing received 
fewer than seven (7) calendar days prior to a scheduled hearing panel date may 
be scheduled on the next scheduled grievance panel docket. 
 

4. The decision of the hearing panel shall be final. There shall not be a right of appeal 
to the full Board of Education. 
 

5. The appeal shall be based on the record of the hearing before the hearing officer 
appointed by the Superintendent. A copy of the record shall be compiled by the 
attorney for the Board of Education, and submitted to the Principal, Assistant 
Superintendent, the student, parent or student's representative, and the hearing 
panel in advance of the hearing.  No new evidence should be presented at the 
hearing. 
 

6. The appeals hearing shall be conducted as follows: 
 

a. The student or the student's representative shall be allowed up to fifteen (15) 
minutes to make an oral presentation to the hearing panel. 
a.  

b. Members of the panel may ask questions of the student and/or the student's 
representatives. 
 

c. The Superintendent or his designeePrincipal shall then be allowed up to 
fifteen (15) minutes to make an oral presentation to the hearing panel. 

 
d. Members of the panel may ask question of the Superintendent or his 

designee Principal and other persons attending with the 
SuperintendentPrincipal. 

 
e. Both parties may then make brief concluding or rebuttal statement not to 

exceed five (5) minutes. 
 

f. The attorney for the Board of Education shall act as legal advisor to the 
hearing panel. 
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g. Upon a written request made to the attorney for the Board not less than three 
(3) calendar days prior to the hearing, the hearing panel, at its discretion, 
may permit either party to submit new or additional evidence or information 
at the hearing that was not known or available at the time of the hearing 
before the hearing officer. Any witnesses presented may be cross-examined 
by the opposing party. 

 
h. The North Carolina Rules of Criminal Procedure, Civil Procedure and 

Evidence shall not apply. 
 

i. Based on the record and information presented, the hearing panel will review 
the Assistant Superintendent'shearing officer’s decision to determine if: (1) 
there was a reasonable basis for determining that the student engaged in 
the specified misbehavior; (2) a board policy, the Code of Student Conduct, 
a school standard or a school rule was violated; (3) the consequence for the 
violation was reasonable; and (4) procedures established by board policy 
were followed. 

 
j. The hearing panel may uphold, dissent from, or modify the decision of the 

Assistant Superintendenthearing officer.  The decision of the hearing panel 
may be more severe than the decision of the Assistant 
Superintendenthearing officer. 

 
VI. VII. Requests for Readmission of Expelled Students. 

 
1. 1. All students suspended for 365 days or expelled may, after 180 calendar days 

from the date of the beginning of the student's suspension or expulsion, request in 
writing readmission to the local administrative unit. 
 

2. 2. The student shall be readmitted if the student demonstrates to the satisfaction of 
the Board that the student's presence in school no longer constitutes a threat to the 
safety of other students or staff. 

 
3. 3. A student's request for readmission shall be submitted in writing to the 

appropriate Assistant SuperintendentDistrict’s hearing officer. attorney for the 
Board of Education.  The student shall submit with the request a full and complete 
copy of the student's criminal and/or juvenile court record, if any, or the student and 
the student's parent/guardian may sign an agreement authorizing the 
Superintendent or his designeee to obtain a copy of the student's criminal and/or 
juvenile court record, if any. In addition, the student may provide any other 
documents supporting the request for readmission. 

 
4. 4. The appropriate Assistant Superintendenthearing officer shall review and 

investigate the student's request for readmission. Within thirty (30) days of the 
receipt of the request, the appropriate Assistant Superintendent attorney for the 
Board of Educationhearing officer shall provide a copy of the student's request for 
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readmission, the supporting documentation, and Principal’sa recommendation to a 
hearing panel of the Board of Education.to the hearing officer.  The parent shall be 
provided written notice of the date, time and place of the hearing.  The hearing 
officer shall a conduct a hearing on the parent or student’s request for readmission 
in accordance with the procedures outlined in Section V above.   

 
5. 5. The hearing officer panel shall review the student's request, the supporting 

documentation, and the Assistant Superintendent'sPrincipal’shearing officer’s 
recommendation and render a decision in writing. The hearing panel, at its 
discretion, may render its decision based on the written records or it may offer the 
student, the student's parents/guardians, the Assistant Superintendent and the 
Principal the opportunity to appear before the panel in closed session to make oral 
presentations regarding the request for readmission. 

 
6. 6. If the hearing officerpanel decides to grants the student's request for 

readmission, it shall establish the date for the student's readmission, generally the 
beginning of the next semester or academic quarter, and the school or program to 
which the student will be assigned. 
 

7. If a student or parent disagrees with the decision of the hearing officer, the decision 
may be appealed to the Board of Education’s hearing panel in accordance with the 
procedures outlined in Section VI above.  

 
8. 7. The hearing panel has a right to assign a student readmitted pursuant to this 

section to any program within the school system and to place reasonable conditions 
on the readmission. 

 
9. 8. A decision of the hearing panel not to readmit a suspended or expelled student 

pursuant to this section is not subject to judicial review. 
 

10. 9. If the hearing panel decides to deny the request for readmission, the student may 
subsequently request readmission not more often than every six months. 

 
VII. VIII. Maintenance of Discipline Records, Expungement. 

 
1. 1. When notice is given to students or parents of a suspension of more than ten 

(10) school days or expulsion, the notice shall inform them the records of the 
disciplinary action will be included in the student's official record and will give them 
information the procedure for expungement of this information under N.C.G.S. § 
115C-402. 
 

2. 2. A student's parent, legal guardian, or custodian or a student, if the student is at 
least 16 years old or is emancipated, may request that records of a long term 
suspension or expulsion be removed from his/her cumulative records based on the 
following criteria. 
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a. a. The student has either graduated from high school or is not expelled 
or suspended again during the two-year period commencing on the 
date of the student's return to school after the expulsion or suspension; 
 

b. b. The Superintendent or the Superintendent's designee determines 
that the maintenance of the record is no longer needed to maintain safe 
and orderly schools; and 

 
 

c. c. The Superintendent or the Superintendent's designee determines 
that the maintenance of the record is no longer needed to adequately 
serve the child. 
 

3. 3. If the above criteria are met, the Superintendent or the appropriate Assistant 
Area Superintendent shall expunge the notice of suspension or expulsion from a 
student's cumulative record. 
 

4. 4. The Superintendent or the Superintendent's designee may expunge from a 
student's official record any notice of suspension or expulsion provided all other 
criteria set forth above are met even if the student, the student's parent or guardian 
do not request that the record be removed. 

 
Adopted: August 2011; February 2012 

Footnotes 

 
1.  New Jersey v. TLO, 469 U.S. 325, (1985); In re Murray, 136 N.C. App. 648, 525 
S.E.2d 496 (2000). 
 
2.  See AR 5117.5, Alternative Schools and Programs, for specific information regarding 
assignments to alternative education services.  Alternative education placements may 
only be appealed pursuant to Policy 5145 and N.C. Gen. Stat. 115C-369. 
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